
BWC Consolidated Contracts – Organizational Structure

Presenter
Presentation Notes
We have a wide range of management experience in the room. 

I will be covering information that some of you more seasoned professionals may have heard before, which you can treat as a refresher and, hopefully, some things that you may not have heard or had forgotten about.  

For any new folks, this may be a lot to absorb, but I am always available to answer any questions you may have, either over the next two days, or you can call me or send me an e-mail any time after the Workshop.



References
 DEP 315   Contractual / Professional Services Management

 Establishes policy for the purchases of contractual and professional 
services to support the activities of the DEP.

Presenter
Presentation Notes
DEP 315 is 38 pages long.

This defines: what a Project Manager or Contract Manager is, what the training requirements are at the State level; how to obtain contracts (e.g., through RFP; RFSOQ); and what standard forms must be used to initiate or amend contracts.
 
Identifies which contractual services are exempted from competitive bidding, in accordance with Section 287.057(4), Florida Statues.

Provides the definitions of Contractual services and professional services.





DEP 315
 Contract/Project Manager Responsibilities

 An individual who serves as a Contract/ Project Manager 
for a Department contract is responsible for the 
following:
 Determine technical quality of the project.
 Adherence by the contractor to the contract schedule.
 Receipt/approval of required reports and deliverables.
 Requesting amendments and extensions in a timely manner.
 Auditing invoices based on contract terms and approving 

invoices if performance is satisfactory.
 Maintaining accurate records regarding contract balances and 

approve invoices based on contract balances.

Presenter
Presentation Notes
MOST IMPORTANTLY:  DEP315 Defines Contract Manager responsibilities, and I am going to review two of these items in particular.



DEP 315
 Contract/Project Manager Responsibilities

 An individual who serves as a Contract/ Project Manager 
for a Department contract is responsible for the 
following:
 Determine technical quality of the project.
 Adherence by the contractor to the contract schedule.
 Receipt/approval of required reports and deliverables.
 Requesting amendments and extensions in a timely manner.
 Auditing invoices based on contract terms and approving 

invoices if performance is satisfactory.
 Maintaining accurate records regarding contract balances and 

approve invoices based on contract balances.

Presenter
Presentation Notes
Adherence by the contractor to the contract schedule –

This is going to come more into play with the new database tracking in the Contract Management Support System (CMSS) database.  I know…you’ve been hearing about this for the last 3 years about the ERIC and CMSS databases, and nothing (from your perspective) has changed thus far.  But CMSS is online and, if they ever get most of the bugs worked out of it, the deliverables tracking and invoice tracking will have an important affect on Contractors.

CMSS will flag when deliverables are due and whether or not Contractors have submitted those deliverables on time. 
CMSS will also flag when deliverables are approved by the Department, and how long it takes for the Contractors to submit invoices associated with those approved deliverables (I believe the goal is invoice submittal within 60 days of the deliverable approval).

Both of these items will be included in a “scorecard” for each Contractor as a measure of performance.




 Reasonable timeframes for submittal of deliverables

 Written DEP approval of deliverables (e-mail)

Presenter
Presentation Notes
I’m just trying for all of us to get in front of this, now. 

 Leave any “pie-in-the-sky” deliverable dates in your desk drawer and start looking at reasonable deliverable dates.  And that doesn’t mean protracting them out to some ludicrous future date, either. Just be reasonable. As always, if there are justifiable reasons for extending a deliverable date, the Department will agree to that through a TACO.

For invoicing timeframes, DEP Project Managers need to stay on top of sending e-mails to your Contractors, telling them when a deliverable has been approved, and that the Contractor can submit an invoice.  This should be a standard practice that the DEP Project Managers are sending e-mails to the Contractors for deliverable approvals, and these approvals should be attached to the invoice package.



Fixed Price
 Fixed Unit Price

 Prices of specific units of work are fixed.
 Cost varies with actual quantities of units used.

 Mobile laboratory 
 cost/day

 Drilling: 
 cost/day 
 cost/well 
 cost/foot

 IDW
 cost/drum

 Field Personnel
 loaded cost/day (staff; per diem; ODCs; Project Management; indirect 

costs; subcontractor handling fees)

Presenter
Presentation Notes
This is what we really do for Fixed Price, and it is technically a hybrid of Fixed Price and Cost Plus Fixed Fee.
 
Let’s take the example of any site assessment. Here we are in a situation where we do not know the extent of the work. We have to get out to the site and start assessing before we know how many DPT probes, soils samples, groundwater samples and days on site may be needed to find the complete extent of the contamination. That is the nature of the work we do.

But, under the strict definition of  Fixed Price and Cost Plus Fixed Fee, this would require a Cost Plus Fixed Fee Task Assignment for every site assessment that we do. 

But we use this hybrid “Fixed Unit Price” Task Assignment.

Under Unit Pricing, we establish unit prices for all of the work that is reasonably expected to vary based upon site conditions. We then establish a base amount of work in the initial Task Assignment (10 DPTs to 35 feet bls; 5 soil samples, 3 MWs; 3 days of mobile lab work, 5 days on site for the Contractor). Once we start assessing the site, and the level of effort begins to change, both the Contractor and DEP will be in communication, adjusting the level of effort as necessary, and adjusting the overall cost of the work, based upon these fixed unit rates. 

Having the unit rates makes it easier for the Contractor and the DEP Contract Manager to determine estimated costs and generate the WCDs needed to keep working in the field. 

Both the Contractor and the DEP Project Manager should know the loaded cost for an additional day in the field.



Cost Tracking

 FLAIR  (Finance & Accounting)
 Division Fiscal Manager  (Teresa Booeshaghi)
 WCP Fiscal Manager  (Don Harris)
 Task Managers  (DEP Contract Managers)

Presenter
Presentation Notes
At the State level, this is the chain of command for resolving invoice issues. If you haven’t been paid within 45 days of submitting an invoice, send me an e-mail with the invoice number. That’s all I need to start investigating why you haven’t been paid.

Just a precautionary statement, DFS (in their infinite wisdom) has been known to combine multiple invoices into one warrant to a Contractor, leaving the Contractor to figure out what has been paid.  I’m assuming that somewhere in the documentation to the Contractor, the DFS has identified the different invoices being covered under the one warrant amount, but I’ve never seen one, so I don’t know.



Work Change Directives
(WCDs)



Work Change Directives (WCDs)

 Used only when:
 Additional work is required under an existing Task 

Assignment that is outside the Scope of Work of that Task 
Assignment.

AND
 There is insufficient time to complete a Task Assignment 

Change Order to address the additional work.

Presenter
Presentation Notes
Read slide

Remember what I said 2 slides ago, about unit rates making it easier for the Contractor and the DEP Contract Manager to determine estimated costs and generate the WCDs needed to keep working in the field. 

Both the Contractor and the DEP Project Manager should know the loaded cost for an additional day in the field.
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Presenter
Presentation Notes
After you have completed the work that has been generally and briefly identified in a WCD, the Contractor must submit a cost proposal for that change in scope. 

Please note the text highlighted at the bottom and probably impossible for you to read…it is the Contractor’s responsibility to ensure that DEP has all of the information needed to process a Change Order for the work described under a WCD. This information needs to be provided with adequate time to review, negotiate and process the Change Order.

If the Contractor fails to do this, and the Task Assignment expires, then the Contractor has lost the ability to recover the costs incurred under that WCD.

If the Contractor has done everything they needed to do in order for DEP to process a Change Order for the work described under a WCD, but the DEP fails to process that Change Order before the Task Assignment expires, then we would resolve those costs through a Settlement Agreement.

How important are WCDs to our work?  -CLICK-





HW500 Series HW550 Series Total

No. of WCDs Issued 1,230 373 1,603

Total Estimated Costs $ 4.25 Million $ 1.24 Million $ 5.49 Million

WCDs lost (expired TAs) 12 3 15

WCD Dollars Lost $19,800 $5,630 $25,430 

Presenter
Presentation Notes
How important are WCDs to us?

This table illustrates how many WCDs we have issued over the prior, and current, sets of contracts.

The number of WCDs lost is due to Tasks expiring before they could be resolved by Change Orders.  These numbers are small (less than 0.5 percent). However I, as I’m sure all of you, would like to see this be a zero for future WCDs. Because as small as these numbers are, a missed WCD could potentially kill a majority, or all of a Task Assignments profit margin.  And I don’t want any of you to have to explain that to your corporate people.


How do we achieve this?








 Resolve WCDs as soon as possible.

 Submit Change Orders to resolve WCDs no later than 2 
weeks before the expiration date of the Task Assignment.

• Bureau Chief ≤ $100,000.
• Division Director ≤ $350,000
• Deputy Secretary ≤ $1,000,000

 Tracking sheet.

 Inclusion of outstanding WCDs on the Weekly Status Reports.

Presenter
Presentation Notes
These are some suggestions for haw to keep up with outstanding WCDs.

Resolution times could be longer than 2 weeks, depending on who in DEP has the proper signing authority. And the amount is based upon the total cost of the TA; not the cost of the TACO.  If you have to issue a time extension for a $500,000 Task Assignment, that time extension TACO still has to be signed by the Deputy Secretary.




Invoices



Invoices
 Contractual Services Invoice Form
 Task Assignment Notification Form
 Last Task Assignment Change Order Form with Invoice/Deliverable 

Schedule
 Subcontractor Utilization Report Form (Attachment G).
 Cost Plus documentation, if applicable (utilities payments)
 Memo from DEP approving Deliverable(s) associated with the invoice
 Proof of payment for all subcontractors with greater than $1,000 

associated with the invoice being paid.

Presenter
Presentation Notes
These are the components for every invoice that you submit to us. There are a couple of fairly new ones.

CLICK

Please remember that the WSCS Consolidated Contracts are reimbursement contracts. In other words, you pay your subcontractors, and then the State pays you.

In the past, we have looked at a Contractor’s submittal of an invoice as a statement that they have paid their subcontractors.  However, a number of events have occurred to show us that this is not happening all of the time.  Therefore, this is the how we are fixing it.



Invoices
 Contractual Services Invoice Form
 Task Assignment Notification Form
 Last Task Assignment Change Order Form with Invoice/Deliverable 

Schedule
 Subcontractor Utilization Report Form (Attachment G).
 Cost Plus documentation, if applicable (utilities payments)
 Memo from DEP approving Deliverable(s) associated with the invoice
 Proof of payment for all subcontractors with greater than $1,000 

associated with the invoice being paid.

Presenter
Presentation Notes
The first one (memo from DEP) is one I’ve already talked about…the second one is new.

The Consolidated Contracts are reimbursement contracts.  In other words, you pay your subcontractors, and then the State pays you.

In the past, we have looked at a Contractor’s submittal of an invoice as a statement that they have paid their subcontractors.  However, a number of events have occurred to show us that this is not happening all of the time.  Therefore, this is the how we are resolving the issue.



Invoices

 Reimbursement Contracts.

 Any subcontracted work covered under the invoice must be paid to 
the subcontractor(s) before the Contractor can submit the invoice to 
the Department for payment.
 Effective July 1, 2016, proof of subcontractor(s) payment(s) must be 

included with submitted invoices to the Department.
 Copy of the warrant(s) issued to the subcontractor(s)
 Statement from the subcontractor(s) that they have been paid in full

for the specified work.

Presenter
Presentation Notes
Just to remind you, when you are submitting proof of payment for subcontractors, those Subcontractors and the amounts need to be in agreement with the Subcontractor Utilization Report Form.



Utility Payments/Reductions

 Utility invoices are paid on a “time-and-materials” basis (Cost Plus Fixed 
Fee).

 The unpaid utilities balance at the end of the Task Assignment will no longer 
require a Task Assignment Change Order.

 There must be no other cost reductions related to the Task Assignment other than 
the utilities and the utilities handling fee.

 All other invoices must be submitted and approved for payment.

 The Contractor must send an e-mail to the DEP Contract Manager stating:
 the Task Assignment number,
 the amount of the unpaid utilities balance, and
 that the Contractor will not be invoicing for the unpaid utilities balance

Presenter
Presentation Notes
This has only been used about 40 times, but it has been successful in eliminating some unnecessary paperwork for everybody..



DEP Property

Presenter
Presentation Notes
 The Property Management Guidelines were revised in 2013, as a result of establishing an Equipment Storage Facility in Lakeland Florida that is being managed by Earth Systems.  

Nothing much has changed since then, other than Petroleum (I believe) has gotten out of the Property Management business.

Why do we need to discuss property? Guess who’s responsible for it when it’s on your site?
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 Property Management Guidelines specify how to:

• obtain a property number
• obtain a registration and tag for mobile systems
• relocate property to a site
• relocate property to the Lakeland Storage Facility
• dispose of property
• modify property (parts is parts)
• maintain property files
• when in doubt, contact:

 Brandie Stringer (WSCS Property Custodian)
 Don Harris  (Alternate)

http://www.dep.state.fl.us/waste/categories/wc/pages/cleanup/pages/contractor.htm

Presenter
Presentation Notes

The guidelines contain 7 pages of text and 16 attachments that tell you how to…

If you have any additional questions, or have any problems with property management, either the Property Custodian or the Property Custodian Delegate will be happy to help you out.

We’ll be happy helping you get it right the first time. We’ll be grumpy having to fix what you messed up.

An outdated 2010 version of the Guidelines is out on the Drycleaning website for you and the Contractors.  

The website at the bottom takes you to the WSCS Contractor Page, where you will be able to find the outdated version of the Property Management Guidelines.
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Treatment System Disposal 

Presenter
Presentation Notes
Primarily, I’ll be talking about proper disposal of treatment systems.

A number of our systems have been running for quite a few years , are beginning to reach the limits of their useful lifetime, and need to go to their final resting place.

CLICK

- the dump.
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Disposal Rule # 1
 Do not dispose/scrap/salvage a treatment system, or 

any of its major components, without obtaining 
permission from the WSCS Property Custodian or 
Alternate.

Presenter
Presentation Notes
The rules are pretty simple regarding disposal of State Property.
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Disposal Process
 Contractor and DEP Contract Manager agree on 

disposal of the Treatment System, with justification

• DEP Contract Manager submits request to WSCS 
Property Custodian for disposal.

• WSCS Property Custodian submits request package to 
Records/Property Management.

• Records/Property Management submits request package to 
Surplus Property Review Board.

• WSCS Property Custodian receives Surplus Property 
Disposal Form.

Presenter
Presentation Notes
We have a disposal process:

Contractor and DEP Contract Manager agree on disposal of the Treatment System.
DEP Contract Manager makes a verbal request to HWCS Property Custodian
The Property Custodian completes the disposal request package and sends it to Records/Property Management
Records/Property Management submits request package to Surplus Property Review Board
Surplus Property Review Board sends the approval for disposal to the  HWCS Property Custodian 
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Presenter
Presentation Notes
The one item that really matters is this form.

This is the form that we send to the Contractor and allows for disposal of the treatment system.
Certification Number 
The Release signature is you, the Contractor
The receiving Agency is the Landfill AND IT MUST BE SIGNED BY A WITNESS
At one time, the DMS determined that the witness must be the DEP, but that has changed and the witness does not have to be DEP.


In addition to this form...
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Presenter
Presentation Notes
It is strongly recommended that the Contractor get a receipt from the receiving facility.

All of the signed forms and receipts should be sent to the DEP Contract Manager, who will then send that documentation to the WSCS Property Custodian. 

We will send the proper disposal documentation back to Records Management, and that will keep everyone happy ...
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Replacing/Adding 
Major Components
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What is a Major Component?

 Component cost is $1,000 or more.

 Road-worthy trailers, regardless of cost.

 Normal, expected life is greater than one (1) year.
 Non-consumable
 Non-expendable
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Major Component Examples
 Trailer
 Blower
 Control Panel
 Moisture Separator
 Carbon Filtration Pressure Vessel
 Attractive Items 

 Anything of value that might “walk away”.

Presenter
Presentation Notes
Some examples of major components

“Down-hole” recovery well pumps are not major components; they are expendable. As I pointed out earlier 55-gallon Carbtrol drums are expendable, but a carbon pressure vessel costs a healthy sum of money, and should be considered a major component.
You should also consider having the carbon vessel assigned a separate property number from the treatment system, so that it can be moved to another system if needed. Typically, carbon polishing is only needed during the early stages of remediation, and can be removed and used elsewhere as long as it has it’s own property number. If the carbon vessel is assigned as a component of the entire system, it must remain with that system even if it is no longer needed.

Anything of value that might “walk away”. We have a definition of an “attractive item” as anything with a potential to mysteriously disappear. When you are putting together the component list, keep in mind that, while you are only required to list the major components and inscribe them with the treatment system property number, you are not precluded from listing the minor components and inscribing the number onto them, as well.
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Treatment System

Presenter
Presentation Notes
For example 

Carbtrol drums to the left of the system should not be listed on the component list for the treatment system (expendable).
Baker tanks to the right of the system should not be listed on the component list for the treatment system (expendable).

I don’t know what this black drum is on the right; I hope it’s not IDW, because it’s most certainly not properly secured.
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Major Component

Presenter
Presentation Notes
The Control Panel shown here would be considered a major component, and would require that the property number be inscribed on it.

The Control Panel is also, typically, the location for that little bar code label we send to the Contractor in the mail when the property number has been assigned to the treatment system.
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Minor Component

Presenter
Presentation Notes
And the cinder block would be considered a minor component, and the property number would have to be inscribed on it.

No, I’m kidding, you do not have to list cinder blocks as a component....I just wanted to point this out, because it would probably cause our Health and Safety rep, Chris Williams, to blow out a major artery.

So…what do you need to do in order to replace a major component.
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Presenter
Presentation Notes
We’ll assume the Contractor has already been tasked to purchase the new component to replace the old one.

The Contractor should obtain a receipt from the supplier for the new component they are purchasing, in this case it is a moisture separator component.
Any identifying information for the component (Model # ; Serial #) should be on the receipt, if possible.
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Presenter
Presentation Notes
The  Contractor should take pictures of both the new and old components, showing:
the inscribed property number on the newly installed component
The inscribed “SALVAGE” on the old component prior to its disposal as scrap
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Presenter
Presentation Notes
When the Contractor disposes of the old component as scrap, they need to send DEP a receipt from the disposal facility.

It would help if more information was included on here, such as a serial number and/or model number if the component has one.
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Component List

Presenter
Presentation Notes
And the Contractor will provide DEP with an updated component list for the treatment system with the new component(s), including cost and applicable serial and model numbers.

The Contractor should submit all of this paperwork to the Contract Manager, who will give it to the WSCS Property Custodian.

and How are you supposed to remember all of this?
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Presenter
Presentation Notes
That’s why I made the form for you. 

READ THE CHECKLIST

IF you have not provided: 
pictures of the new component(s) with the property number inscribed and 
pictures of the old components with the property numbers line through and the word “SALVAGE” inscribed
THEN
You must sign the certification at the bottom of this form.

If you are just adding on a new component as part of the treatment train, you can fill out this form for that, too. In that case you’ll only check the first 3 boxes on the form. 

Your Contract Manager will provide you with this checklist when you need to use it.
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Treatment System
Relocation



“Innie”



“Outie”



Lakeland Storage Facility
8345 SR 33 North, Lakeland, FL

Rich Roberts  (904) 247-0740

Scott Moore (561) 588-3985



Annual Contract Rate Renegotiations

 Section 12 - All rates contained herein shall be subject to negotiation 
on the anniversary date of the Contract each year of the Contract.

 Any renegotiated rates currently in the contracts are to be downward.
 Senate Bill 44-A (2009)

 signed into law as Chapter 2009-15, Laws of Florida
 each state agency shall review existing and proposed contracts in an 

effort to reduce contract payments. It is the statewide goal to achieve 
substantial savings; however, it is the intent of the Legislature that the 
level and quality of services not be affected. 

Presenter
Presentation Notes
Just wanted to bring up rate renegotiations, or the lack thereof.

I did recently confer with our Contracts Office that the guidance has not changed on this. If rates are to be renegotiated, they would not be heading in any direction favorable to you, the Contractors.



Labor Rate Changes

 Changes in 
 Personnel used for the Contract.
 Personnel Labor Category (promotion).
 Personnel salaries

Presenter
Presentation Notes
Changes to labor rates, however, can be accomplished so long as salaries remain within the ranges specified in Attachment E of your contracts.

All that is required is an e-mail submittal to me with a revised spreadsheet for all of the personnel being used under your Contract.



Presenter
Presentation Notes
This is what the spreadsheet would look like.  I prefer an excel spreadsheet, but a pdf will work as well, so long as you maintain some standardization of the submittal.



Vendors 
(Subcontractors)

Presenter
Presentation Notes
 



Vendor Selection
 Chapter 287.055 (4)(a), F.S.
 (4) COMPETITIVE SELECTION—

 (a) For each proposed project, the agency shall evaluate current 
statements of qualifications and performance data on file with the 
agency, … no fewer than three firms regarding their qualifications, 
approach to the project, and ability to furnish the required services.

 WSCS Translation:
 For each proposed Task Assignment, the Contractor shall 

prequalify, … no fewer than three firms regarding their 
qualifications, approach to the project, and ability to furnish the 
required services.

Presenter
Presentation Notes
WSCS translation is the lowest, responsible, responsive bid.

If you prequalify them, and obtain a bid from them, and the Subcontractor is the lowest, responsible, responsive bid, you’ve got to use them.




Obtaining Subcontractors
 When do we obtain Subcontractors?

 Whenever a Contractor is required to provide services 
for which there are no rates established in their contract.

 How do we obtain Subcontractors?
 Competitive Selection
 Sole Source
 Professional Services

Presenter
Presentation Notes
When do we obtain Contractors?

CLICK

How do we obtain Subcontractors?

CLICK – CLICK -- CLICK

And I will go over the “How to obtain subcontractors” in the next few slides



Obtaining Subcontractors

 Competitive Selection
 “Standardized” bids (IDW; Mobile Labs; DPT)
 Three bid minimum
 Non-responsive bids

 Late submittal
 Insufficient technical  expertise or equipment
 Unable to meet required schedule.
 Caveats that the DEP cannot accept

Presenter
Presentation Notes
By “standardized”, I mean that a prime contractor can retain bids from subcontractors for work that is regularly performed under our contracts.

Most, or all, of you Contractor maintain quotes from 3 subcontractors providing standard rates for IDW disposal, and maintain those rates for a certain period of time (3 months; 6 months; 1 year).  At any time, the Contractor can negotiate new rates with other subcontractors, or eliminate subcontractors from consideration due to poor performance, non-competitive rates, etc. This is all done with the goal of providing the State with satisfactory services for the lowest available price.

A minimum of three bids is required, unless special circumstances prevent us from being able to obtain that minimum.

If a submitted bid is deemed non-responsive, it will be removed from further consideration for the work being subcontracted.

Late submittal, What’s the big deal about a late bid submittal?
Inability to respond in a timely manner makes me question whether he cares if he shows up on time for the job.
More importantly, it’s considered an unfair bid advantage.

Insufficient technical expertise or equipment
We see this commonly occur when a Sub’s available drill rigs are too large to fit within the allowable activity space.

Unable to meet the require schedule
If the Subcontractor cannot get on site when we need him to be there, then the bid can be considered non-responsive.

CAVEATS - Read bids containing caveats very carefully. Higher rates or additional costs may be associated with those caveats, and you need to determine how that may affect the cost for the work being conducted by that subcontractor.
Work stoppage rates.
Minimum work costs regardless of the actual amount of work completed.




Obtaining Subcontractors

 Sole Source
 Only one vendor is capable of providing the required services

 Only one vendor has the drilling equipment capable of 
reaching an area inside a building.

 Project Familiarity
 Vendor was previously used on the site, and their familiarity 

with the site is critical to the success of further work.
 Used sparingly, and with significant justification.

Presenter
Presentation Notes
Emphasis here is on justification. 

We have had a situation where a subcontractor was performing DPT and while performing fieldwork activities we needed to install permanent wells by Rotosonic. The vendor had a Rotosonic drill rig available, and could get it on the site. Rather than demobilizing, getting 3 bids and remobilizing to complete the work, we went with the one quote from the vendor, after assessing that the quote appeared reasonable.  

The savings on reducing mobilizations to complete the assessment and get out of the field was deemed reasonable to sole source the vendor that was already on site performing the fieldwork. 



Obtaining Subcontractors
Professional Services

 Chapter 287.055 F.S.  
 Consultants Competitive Negotiations Act

 "Professional services" means those services within the scope of 
the practice of architecture, professional engineering, landscape 
architecture, or registered surveying and mapping, as defined by 
the laws of the state, or those performed by any architect, 
professional engineer, landscape architect, or registered surveyor 
and mapper in connection with his or her professional 
employment or practice. 

Presenter
Presentation Notes
We cannot obtain competitive quotes for professional services.

We may need a specialty firm to provide services that our Contractor cannot.  (Vogue Cleaners)

Surveyors.  This is one most commonly forgotten by our Contractors when obtaining bids. And I know you sometimes get in the zone and are moving along with “3 bids, 3 bibs, 3 bids” but everyone needs to remember one bid only for professional services. 



Small Stuff
 Obtaining bids for multiple equipment rentals (Hertz; Ryder; etc.)

 Yellow iron (bulldozer, backhoe)
 If multiple equipment items are being rented, obtain a total quote for all of 

the equipment and select the lowest total quote.

Presenter
Presentation Notes
 Hertz and Ryder are typical rental companies to obtain quotes from.



VENDOR BIDS

Presenter
Presentation Notes
And just to help us out on the reviewing end for approval of Task Assignments, it is extremely helpful to us (me; Jen; Peter) if you include a bid summary for us to reference during our review/approval of Task Assignments.

This way, we can quickly see who the bidders are and what their total bids are for the work. 



Subcontractor Issues
 Contractor sends out bids to 3 vendors, and receives only 2 responses.
 Contractor cannot prequalify 3 vendors for conducting the work.
 SOW changes after receiving vendor quotes and before work is tasked.
 Contractor  wants to “self-perform”.
 A single vendor is provided additional information by the Contractor.
 A vendor is allowed by the Contractor to revise their bid.
 Obtaining bids for small-scale items (e.g., Home Depot; Lowes).
 Obtaining bids for multiple equipment rental items (e.g., Hertz; Ryder)

Presenter
Presentation Notes
These are some Subcontracting issues that we are going to cover in some detail.

If there are other areas you wish to discuss because you have questions, or if you simply want to open up an issue for group discussion, please send me a brief e-mail on the subject and I can put together some additional topics for discussion in the CoMa graduate level training.



Subcontractor Issues
 Contractor sends out bids to 3 vendors, and receives only 2 responses.

 Why didn’t the contractor send the bids out to more than  3 vendors, initially?
 Are there more than 3 vendors than could have been pre-qualified for the work being 

subcontracted out. 
 Contractor should rebid the work to allow for 3 responses.
 This does not preclude the original non-responder from being allowed to re-bid.

 What if there are only 3 vendors that can be pre-qualified by the Contractor?
 Is the Contractor aware of all of the potentially qualified vendors providing these 

services?
 If no, the Contract Manager can suggest other vendors to the Contractor for consideration, and 

the Contractor can pre-qualify and rebid the subcontracted work to a larger number of vendors.
 If yes, Contract Manager should provide justification in the Negotiation Summary for only 2 bids 

being considered.
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Subcontractor Issues
 Contractor cannot prequalify 3 vendors for conducting the work.

 Is the Contractor aware of all of the potentially qualified vendors providing these 
services?

 If no, the Contract Manager can suggest other vendors to the Contractor for 
consideration, and the Contractor can pre-qualify and rebid the subcontracted work 
to a larger number of vendors.

 If yes, Contract Manager should provide justification in the Negotiation Summary for 
less than 3 bids being considered.

 Contractors should not prequalify any vendor if they have concerns about working with 
that vendor.
 If a Contractor has valid reasons for not wanting to prequalify a vendor, and the 

exclusion results in fewer than 3 bidders for the subcontracted work, the Contractor 
must present that information to DEP for consideration before submitting their cost 
proposal.

Presenter
Presentation Notes
This is a slightly different take on the prequalification issue.

CLICK – 

This is the same as the previous slide

CLICK – 

CONTRACTORS SHOULD NOT PRE-QUALIFY A VENDOR IF THEY HAVE CONCERNS ABOUT WORKING WITH THEM.

once a Contractor has pre-qualified a vendor, if that vendor is the lowest, responsive bidder for the work, that vendor will have to be awarded the work. 

CLICK -  

If a Contractor has valid reasons for not wanting to prequalify a vendor, exclusion results in fewer than 3 bidders for the subcontracted work, the Contractor must present that information to us for consideration.

If we accept the Contractor’s reasoning, the justification will be written into the Task Assignment Negotiation Summary.




Subcontractor Issues
 SOW changes after receiving vendor quotes and before work is tasked.

 Drilling quotes have been received and evaluated, and the lowest, 
responsive bid has been selected.

 Driller A = $56,000
 Driller B =  $62,000
 Driller C = $87,000

 Before the Task Assignment is assigned, it is determined that additional 
monitor wells will need to be installed during this task.
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If the Contractor has bid this out correctly, they will have sent a form for each vendor to complete with unit rates for the work being performed. This makes it easier for the Contractor (and us) to review and evaluate the bids. 

Contractor can contact all of the bidders to notify them of the increase in the SOW and to :
Ensure each bidder can be available for the additional time needed to complete the increased SOW.
Ensure that all unit rates provided in the bids are still accurate (sometimes more work means a lower rate).

If a bidder states that the unit rates have to be changed due to the change in Scope, the Contractor can allow 24 hours for submittal of revised bids from all 3 vendors. Every vendor needs to be provided the same time to revise their bids.





Subcontractor Issues
 Contractor  wants to “self-perform”.

 Contract/Project Manager must discuss this with their Supervisor.
 Contractor must provide a cost proposal for conducting the work.
 Contract/Project Manager will evaluate the work to determine if the 

proposed cost is reasonable and fair.

 If the proposed cost is determined to be reasonable and fair, the Contractor can 
be tasked for the work.

 If it cannot be determined that the proposed cost is reasonable and fair, the 
Contractor  must obtain vendor quotes for the performance of the work.

 If the Contractor’s total cost is below that of the lowest vendor quote, the 
Contractor can be tasked to conduct the work.
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Subcontractor Issues
 One of the three vendors providing quotes for subcontracted work is 

provided additional information by the Contractor prior to submittal of 
their quote.

 Does the additional information have the potential to affect the 
quote?
 If no, then no harm is done.
 If yes, then all vendors need to be provided with the same 

information.

The DEP will default on the side of caution on this issue. If there is any 
question about it, we will tell the Contractor to provide that information 
to all of the bidders.
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CLICK-

How do you determine if the information provided to that Bidder gave them an unfair advantage over the other bidders? 

If you don’t know, ask me, ask your Supervisor, ask Jen.

We will default on the side of caution on this issue. If there is any question about it, we will tell the Contractor to provide that information to all of the bidders.

I’m going to give an example of how this can go either way, but I want to preface it by telling you that we need to assume a strict FIXED PRICE Task Assignment is being prepared for the work under these examples. IF it were to be tasked under FIXED UNIT PRICE, the example falls apart.



Example
 A vendor is allowed by the Contractor to revise their bid.

 Soil excavation where the Contractor needs to  dispose of 100 tons of 
contaminated soil, and is subcontracting the work.

 Contractor reviewed all of the bids, noticed an abnormally high total cost for 
soil disposal from vendor A versus the other two vendors, and contacted 
vendor A to find out why.

 Vendor A states that he assumed all of the soil was to be disposed as 
hazardous waste. The Contractor informs Vendor A that only 20 tons is 
expected to be hazardous. Vendor A provides the Contractor with a revised 
total cost based upon that ratio haz/non-haz, and is now the lowest bidder .

Can Vendor A be selected as the lowest bidder?

NO
Vendor A was provided more specific details on the work than the other vendors. 

All vendors must be provided the same specific information and be allowed the 
opportunity to revise their bids. Only then can the lowest bidder be selected.
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For this example of an incorrect assumption, can Vendor A be given the work? 

CLICK-

NO. 

CLICK-

If one vendor was provided more specific details on the work than another vendor, then all vendors must be provided the same specific information and be allowed the opportunity to revise their bids. 

The Contractor’s request for quotes should have been more specific.

You can always ask the Contractor to see their requests for quotes prior to them being sent out for responses. It all depends upon how much micromanagement you want to implement with your Contractor. If your Contractor starts being too vague on these bid specifications (or perhaps specific people within the company are not preparing bid specs in sufficient detail), it would be prudent to either:
 review them yourself, (which I wouldn’t necessarily recommend), or 
point out to the Contractor that they need to review their requests for quotes at a supervisory level, and in greater detail, before letting them go out for bids.  






Subcontractor Issues
 Obtaining bids for small-scale items (Home Depot; Lowes; etc).

 Expendable items do not require multiple bids.
 Use good judgment; the Contractor can’t be buying tools and lawn 

mowers. This is typically  applicable to piping, fittings, connectors, etc.
 Detailed list of items and unit costs must be provided.
 If multiple items are being purchased, obtain a total quote for all of the 

items and select the lowest total quote.
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